
Dismissing for Poor Work Performance 
 

There are a range of issues that an employer may need to consider when 

dismissing an employee for poor work performance. These include whether the 

performance is sufficiently poor as to warrant summary dismissal.  

 

The following guidelines are not intended to answer that question in particular, 

but rather to offer some tips that reflect sound management practices and that 

will help to reduce the chances of a successful unfair dismissal claim: 
 

• Ensure that employees are clearly told what their job entails and the level 

of performance is expected of them. Depending on the job, detailed 

instructions may need to be given about how certain tasks are to be 

performed. Written instructions can help to get the message across, and 

also assist the employer in proving what the instructions were. 

• Tell the employee how their performance will be assessed, how often, 

and by whom. Use the performance assessment process to identify any 

shortcomings, and address them. Do not give a positive performance 

appraisal if it is not warranted. 

• If significant under performance is identified, either at a routine 

performance appraisal or at other times, deal with it promptly. 

• When poor performance is detected, try to identify the reasons for it. 

Discuss the issues with the employee, in either an informal or formal 

setting depending on the circumstances. Listen to the employee’s 

responses to the criticism of their performance and consider what action 

should be taken. Consider whether some training or further assistance for 

the employee may be necessary. Where necessary, reiterate what level of 

performance is required. 

• Make notes of any discussions about work performance. Keep the notes 

for future reference. 

• Make a careful judgment about when it is necessary to move from 

informal measures to a more formal process that may lead to warnings or 

dismissal. Be aware that, in nearly all cases, a dismissal for poor 

performance will be regarded as unfair if it was not preceded by warnings 

and if the employee was not given a reasonable opportunity to meet the 

required standards. 

• During the process, ensure that procedural fairness is afforded. 

• During the process, make sure that the employee is well aware that if 

their performance does not improve to the required level they may be 

dismissed. 

• When appropriate, issue written warnings. There is no hard and fast rule 

about how many warnings must be issued before dismissal. What is 

important is that the employee is clearly told what is required of them, 

and is given enough opportunity to meet the requirements. 



• At the conclusion of a performance appraisal that is adverse to the 

employee, or upon giving a warning about poor performance, tell the 

employee what process will be followed thereafter. Explain how their 

performance will be assessed, and when the next formal review will 

occur. 

• After carrying out a performance appraisal or issuing a warning, do not 

“set and forget”. If the employee has been told that their performance will 

be monitored, ensure that the monitoring is done. This can include 

obtaining reports from supervisors, direct testing of the employee, 

observations of the employee’s work, examination of their work output, 

feedback from customers, and so on. By informing itself in this way, the 

employer is best placed to move towards a safe dismissal if the 

performance does not improve. 

• Have regard to objective measurements of performance wherever 

possible. But, when relevant, do not be afraid to discipline an employee 

and dismiss them for reasons that are not capable of objective proof, such 

as a failure to work co-operatively with fellow employees, laziness, bad 

attitude towards customers, and so on. 

• Do not rush the process unduly. If dismissal is felt to be the only option, 

make a careful judgement about how quickly it can be achieved without 

running too great a risk of the dismissal being characterised as unfair. 

• Never give the impression that dismissal is a forgone conclusion before 

the process is finished. 

• When a decision to dismiss is made, think carefully about what 

information and grounds will be used to support it. It is too late to add 

further grounds afterwards if the employer knew about them before the 

dismissal and chose not to act upon them. 

• Do not try to support a dismissal by reference to prior warnings if they 

are irrelevant to the current issues, or if they are so old as to be “stale”. 

• If a firm decision to dismiss has been made and the employee has been 

informed of the decision, consider letting the employee resign. Any such 

resignation would be a constructive dismissal, but the employee may be 

less likely to make an unfair dismissal claim if their departure is 

presented to the outside world as a resignation. 

• Sometimes an employer chooses to “buy” the employee’s resignation by 

offering something over and above the minimum termination entitlement. 

This often occurs where the employer wishes to bring the employment to 

an end quickly and has not laid sufficient groundwork. This approach 

sometimes works, but it is risky. If the employee refuses the offer and 

“digs in”, it can be much harder for the employer to achieve a lawful and 

fair dismissal afterwards. It is far better to start the performance 

management process at an earlier stage and maintain control of the 

agenda. 


