
Before Issuing a Final Written Warning  
 

Before issuing a final written warning it is recommended that you ensure the following: 

 

1) the final written warning is given as a response to further misconduct 

 

2) the final written warning is given as a response to continued unsatisfactory 

work performance. 

 

3) the employee understands why a final written warning is being given 

 
Employee is advised: 

If performance or conduct does not improve that they will be terminated. 

 
There is no requirement for the employer to offer a support person or to agree to a 

particular support person (refusal must be reasonable). 

 
Despite there being no obligation, the Fair Work Commission may take a very dim view of 

the employer not allowing or offering a support person during a proceeding of an Unfair 

Dismissal application. 

 
To ensure procedural fairness during interviews the employee has the right to defend 

themselves and should be allowed to have a witness of their choice present, this may be a 

Union delegate and they should be informed of this right. 

 
The employer can oppose the employee's choice of support person if the employer believes 

that the individual is not a reasonable choice. 

 
The employer should clarify why they believe the person is not a reasonable choice. 

 

There is no requirement for the employer to offer a Support Person or to agree to a 

particular support person (refusal must be reasonable). 

 
Despite there being no obligation, the Fair Work Commission may take a very dim view of 

the employer not allowing or offering a support person during a proceeding of an Unfair 

Dismissal application. 

 
To ensure procedural fairness during interviews the employee has the right to defend 

themselves and should be allowed to have a witness of their choice present, this may be a 

Union delegate and they should be informed of this right. 



• The employer can oppose the employee's choice of support person if the 

employer believes that the individual is not a reasonable choice. 

 

• The employer should clarify why they believe the person is not a reasonable choice. 

 

• Employee is entitled to respond to all allegations. 

 

• A witness must be present but is not an active participant in the formal warning 

process. 

 

• A witness is chosen by the employer. 

 

• A witness has a duty of confidentiality as to what occurs in the meeting, a breach of 

that confidentiality could result in a disciplinary action by the employer. 

 

• The employer should explain the role of the witness in the meeting, the witness can 

take notes and those notes can be read back during the meeting or at the end of the 

meeting. 

 

• Amendments will not be made but recognition of changes or an agreed decision or 

course of action will be noted. 
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